
a) DOV/18/00317 – Outline application for the erection of a detached 
dwelling - Land rear of Wincolmlee, 46 Salisbury Road, St Margarets Bay 
CT15 6DP

Reason for report: Number of contrary views.

b) Summary of Recommendation

Outline planning permission be granted. 

c) Planning Policies and Guidance

Town and Country Planning (Listed Buildings and Conservation Areas) Act 
1990

 Section 72 of the Act requires that special attention is paid to the 
desirability of preserving or enhancing the character or appearance of 
conservation areas.

Core Strategy (CS) Policies

 CP1 identifies St Margaret’s at Cliffe as a village that is suitable for a 
scale of development that would reinforce its role as a provider of 
services to essentially its home community

 DM1 - Development will be permitted within the settlement boundaries 

 DM11 - Development that would generate high levels of travel will only 
be permitted within the urban areas in locations that are, or can be 
made to be, well served by a range of means of transport.

 DM13 – parking provision should be design-led, based upon an area’s 
characteristics, the nature of the development and design objectives. 

National Planning Policy Framework (NPPF)

 The NPPF has 12 core principles which amongst other things seek to 
secure high quality design and a good standard of amenity for all 
existing and future residents.

 NPPF – is relevant as the proposal should seek to be of a high design 
quality and take the opportunity to improve the visual quality and 
character of the area.  Paragraphs 17, 56-59 and 64 seek to promote 
good design and resist poor design.

 Paragraph 14 of the NPPF is applicable and requires that 
development in accordance with the Development Plan should be 
granted without delay. 

 Paragraph 49 of the NPPF states that housing applications should be 
considered in the context of the presumption in favour of sustainable 



development.  Relevant policies for the supply of housing should not 
be considered up-to-date if the local planning authority cannot 
demonstrate a five-year supply of deliverable housing sites.  

 The most recent determination by an Inspector at Appeal opined that 
the Council could not demonstrate a 5 year supply of housing sites.  
As such, the Council’s housing supply policies should not be 
considered up to date.  In this case, the application proposal falls 
within the village settlement boundary and therefore the principle of 
granting planning permission for new housing of this scale and 
location is acceptable.  

The Kent Design Guide (KDG)

 The Guide provides criteria and advice on providing well designed 
development.

d) Relevant Planning History

In 1990, outline planning permission was granted on appeal for the erection of 
a dwelling on this site (STD/88/010314). This permission was not 
implemented and is no longer extant; however, the decision of the Inspector 
and his conclusions on the main issues remain as material considerations.

Under application DOV/92/0899 the planning permission granted on appeal 
was renewed.

Under application 14/00940 outline planning permission was granted for the 
erection of a detached dwelling on the land.  This permission has not been 
implemented.
 

e) Consultee and Third Party Responses

Parish Council: No objections

Public Representations: Eight emails/letters of objection have been received 
to the application.  These objections are summarised as follows:

 The adjacent dwelling, Quiet Shades, had not been extended at the 
time of the appeal decision and therefore the proposal would lead to 
overcrowding on a small plot 

 The plot is too small, it has been reduced in size from the previous 
decision and the proposed development would be cramped and out of 
keeping.

 The proposed development would lead to overlooking and loss of 
privacy and light for the occupants of adjacent properties.

 Further use of this unmade road will make its existing poor condition a 
lot worse.  It will increase surface water run off.  Access to the site will 
be restricted by the condition of the road.  The proposal will increase 



traffic in the area.

 The construction of the development would lead to obstructions, noise 
and inconvenience.

 The proposed development would harm living conditions of nearby 
occupants.

 The proposed development would harm the character and 
appearance of the area, and effect the nearby conservation area.

 The application lacks sufficient detail

f) 1. The Site and the Proposal  

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

The application site falls within the settlement confines of St Margarets 
at Cliffe.

The application site forms part of the rear garden of the host property 
“Wilcolmlee”, which has its main elevation and entrance onto Salisbury 
Road and its return elevation and side/rear garden fronting Victoria 
Avenue.

Wilcolmlee is a large two storey detached house within a generous 
garden plot that extends north to south.  The topography of the site and 
surrounding area falls from north to south, so that the proposed 
application site is on a lower level of the existing garden.

The application site is mainly laid to lawn with some shrub planting.  
Along and either side of the boundary with Quiet Shades (the southern 
boundary of the application site) there is a strong landscape buffer that 
provides a degree of screening between the two plots.

The access to the application site is from Victoria Avenue, which is an 
unmade and private track that leads between Salisbury Road and 
Granville Road.  Victoria Avenue also serves the properties located 
along it.

The surrounding area is residential in character and made up of mainly 
20th Century detached houses dating back to the inter-war period and 
more recent infilling development.  Plot sizes vary across the 
immediate estate as do the design, type and appearance of the 
properties.

What would have been an original estate of detached and individually 
designed houses on generous plots, has been changed by more recent 
developments on these plots to a mix spatial character with no 
uniformity in design and no conformity with defined spatial standards.

To the south west of the end of Victoria Avenue, on the opposite 
corner, is the eastern boundary of the conservation area which covers 
the buildings and land to the west and south.  The conservation area 
was designated in November 1990 following the Inspector’s decision.  



1.9

The conservation area retains, to a large extent, what would have been 
the generous plot sizes and individual houses within open, spacious 
and sylvan settings.

The application is submitted in outline with all matters Reserved for 
future determination.  The plot size has not altered from the 2014 
application.  Access is likely to be from Victoria Avenue, although this 
detail has not been provided with the application.

2. Main Issues

2.1 The main issues are:

 the impact of the proposals on the character and appearance of 
the area (including the setting of the conservation area)

 the impact upon residential amenity

2.2

2.3

2.4

Assessment

The determination of this application has to be mindful of the decision 
of the Inspector for the appeal in 1990 and the more recent decision of 
the Council to grant outline planning permission in 2014, as these are a 
material planning consideration.  The Council’s previous decision in 
particular is important as a material consideration because that 
decision addressed the main issues of impact upon character and 
appearance (and the conservation area) and impact upon residential 
amenity that are raised by the current public consultation feedback.  In 
addition, the Core Strategy Policies of the Development Plan and the 
paragraphs of the NPPF have not been amended since 2014.

The weight to be afforded to the material consideration depends on 
whether there have been any material policy or designation changes or 
changes in the physical characteristics of the site and surrounding area 
that would lead the decision maker to a different conclusion.  There 
have been no planning policy changes that might influence the Council 
to arrive at a different conclusion on policy.  From the most recent site 
visit, there were no obvious changes in the physical characteristics of 
the site and surrounding area, with the exception that it appeared that 
the physical condition of Victoria Avenue – which is an unmade, private 
road, has deteriorated.  A recent planning permission for an extension 
to No.48 Salisbury Road has been granted, but this is a reasonable 
distance from the application site not to be harmed by the proposed 
development.

Character and Appearance

The previous Appeal Inspector noted that the area between Salisbury 
Road and Granville Road had a spacious character as a result of 
generous gaps between properties and not as a result of the size of 
rear gardens. Although the appeal site was considered to not be as 
deep as most others in the area, it would have a similar width.  
Therefore, he concluded that a sensibly designed and sited dwelling 
would not appear of out scale or character with its surroundings.



2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

In conclusion therefore the Inspector did not consider that the proposal 
would be out of scale or character with the surrounding area and that a 
dwelling could be designed to retain the scale and character of the 
area.  The Inspector’s policy approach generally accords with the 
current approach to design and new development as set out in NPPF 
and Kent Design Guide – which requires proposals to be well designed 
and in context.  In 2014, the Council granted planning permission 
under the existing Development Plan policies and NPPF policy 
guidance.

Since the Inspector’s decision, planning permission was granted (in 
2007) for a replacement house at Quiet Shades.  This replacement 
building is larger and of a greater scale than its predecessor and 
covers a larger footprint.  Despite this, the garden area to the west of 
the building remains open and the principal elevations are on the west 
and south frontages with views towards the coast line.  The rear 
elevation of Quiet Shades contains windows facing the application site 
serving bedrooms on the ground floor and ancillary accommodation on 
the upper floors.

Other infill development has been permitted by the Council; namely on 
land adjoining 52 Salisbury Road for a new dwelling (granted in 2014) 
and on land r/o The Moorings, 18 Salisbury Road in a not too dissimilar 
context.  

The St Margaret’s Bay Conservation Area was designated in 
November 1990 after the appeal decision.  However, the Council’s 
decision in 2014 to grant outline planning permission for a house on 
the site took place after the conservation area was designated. 

Notwithstanding the above, it is a statutory requirement that the Local 
Planning Authority should pay special attention to the desirability of 
preserving or enhancing the character or appearance of the 
conservation area.  The conservation area is separated from the 
application site by intervening gardens and buildings.  In view of the 
distance between them and the intervening gardens and buildings, the 
addition of a further dwelling is unlikely to have a material impact upon 
the setting of the conservation area, or views into and from it.

With regard to advertising new planning applications that might have 
an impact upon conservation areas, in the officers’ view the application 
site is not sufficiently related to the conservation area to advertise it as 
such.

Conclusion on Character and Appearance

In conclusion, the appeal Inspector and the Council have concluded 
that the scale and character of the area would not be harmed by a new 
dwelling in this location.  There are no policies or other planning 
designations that would prevent the principle of development being 
granted. Infill development has taken place in the surrounding area.  
Quiet Shades is now a larger building but does not come significantly 
closer to the application site than the previous building on this plot.

In view of the above, the proposed development, in principle, would not 



2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

cause harm to the setting of the conservation area or the character and 
appearance of the area.

Due to the sensitivity of the site in relation to surrounding buildings and 
the conservation area, the design, layout, scale and use of materials 
for the new house would be matters that would be determinable by the 
Council to ensure that the prevailing character and appearance of the 
area is preserved.

Residential Amenity

The Appeal Inspector took into account the potential for overlooking 
and loss of privacy in relation to the occupiers of Quiet Shades.  The 
Inspector considered that through careful siting, design and the height 
and position of windows overlooking could be prevented.  This same 
approach to careful design should be taken in respect of the host 
property (Wilcolmlee) and Loxley Close (opposite).

Furthermore, overlooking might occur from the adjacent gardens and 
properties into the application site.  However, the Inspector and 
Council considered that landscaping and screening could be provided 
or added to the design of the proposed building and its setting.  This 
remains relevant given the recent extension at 48 Salisbury Road.

Quiet Shades has been redeveloped into a larger property with 
bedroom windows and a bathroom window facing the application site, 
along with upper floor windows serving other ancillary accommodation 
(study and bathroom).  There is a good level of landscaping along this 
boundary and taking the Inspector’s approach into account, the 
proposed dwelling could be carefully designed to avoid any inter-
visibility, overlooking or dominating impact upon those windows and 
into the garden areas of the property.

The Inspector’s view was endorsed by the Council in 2014, when 
outline planning permission was also granted for a detached house on 
the land.  This permission has not been implemented, but the 
conclusions of the Council on how the proposal might impact 
residential amenity remain relevant and a material consideration.

The details of the new house have not yet been submitted and so it is 
difficult to pass comment on the design and appearance, access and 
landscaping of the site and how the scheme would be laid out.  For the 
time being, Officers consider that a scheme could avoid harming 
residential amenity in principle and it would be for the applicant to 
demonstrate this with the submission of the Reserved Matters.

Conclusion on residential amenity

The previous Inspector considered the impact upon the living 
conditions of the occupants of adjacent properties.  As no details had 
been submitted, the Inspector took the view that this matter could be 
accepted in principle, but addressed at detailed stage.  The Council 
took this approach in 2014.

It would be for the applicant to demonstrate through the submission of 



2.21

2.22

2.23

2.24

2.25

2.26

the Reserved Matters that the living conditions of both the neighbours 
and the future occupiers of the proposed house would be safeguarded.

Other Considerations

The Appeal Inspector and more recently the Council have considered 
the impact of construction lorries on Victoria Avenue and its suitability 
as an access to the site, and considered other matters relating to the 
appeal proposal.  

With regard to the condition of the road, as this is not an adopted 
highway its damage would be a civil matter and not a planning one.  
Although the construction period would be for a temporary period only, 
and therefore inconvenience would not be sustained, a condition could 
be imposed to require the submission of a construction method 
statement to reduce the impact upon near neighbours and the 
perception of inconvenience and obstruction that has generated some 
objections.

In response to a matter raised from the public consultation feedback, 
the size of the site is the same as the site shown in the 2014 
application.

Overall Conclusions

There is a need for the Council to increase its supply of housing in the 
District.  For a proposal of this scale (one house) and location (within 
the village confines) the ability to make a small contribution towards the 
housing requirements is compelling and should be welcomed unless 
harm to the public interest can be identified and demonstrated.

There are obvious and legitimate concerns raised by the occupants of 
nearby properties with regard to the application.  These are tempered, 
in this instance, by the fact that an appeal decision has been made in 
favour of granting permission and a further grant of outline permission 
was made in 2014 by the Council.  Since 2014, there have not be 
material changes in circumstance to indicate that the Council should 
arrive at a different decision. 

In essence the basic question to answer is whether the principle of a 
new dwelling in this location is acceptable.  In planning policy terms, it 
is. The sensitivity of the site and its relationship with adjacent 
properties will require careful design and scrutiny at the submission of 
Reserved Matters stage to demonstrate that the proposal does not 
cause specific harm to the character and appearance of the area or the 
living conditions of the occupiers of adjacent properties.



g) Recommendation

I PERMISSION BE GRANTED, subject to the following conditions set 
out in summary: i) commencement within 3 years, ii) built in 
accordance with the approved drawings, iii) soft/hard landscape works 
to be submitted, iv) soft/hard landscape works to be carried out, v) 
replacement planting, vi) boundary treatment to be submitted, vii) 
materials to be submitted, viii parking spaces to be provided, ix) Details 
of cycle and refuse storage areas shall be submitted to and approved 
in writing by the local planning authority and put in place before the first 
occupation of the house commences and maintained for such 
purposes thereafter, x)  Before development commences, a 
Construction Method Statement shall be submitted to the local 
planning authority for its written approval.  Once approved, the details 
and methodology set out in the approved document shall be fully 
complied with for the duration of the construction and build project xi) 
Prior to the commencement of development, a photographic and map 
based survey of the unadopted access road known as Victoria Avenue 
shall be undertaken and submitted to and approved in writing by the 
Local Planning Authority. Prior to the first occupation of the dwelling 
approved by this permission, any degradation in this access road shall 
be made up to the standard illustrated within the photographic
survey and in accordance with details which shall first be submitted to 
and approved in writing by the local planning authority.

II Powers be delegated to the Head of Regeneration and Development 
to settle any necessary wording on planning conditions or additional 
conditions in line with the recommendations and as resolved by the 
Planning Committee.

Case Officer: Vic Hester


